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n a t i o n a l   c o n g r e s s   o f   a m e r i c a n   i n d i a n s

NCAI FY 2009 Budget Recommendations


March 12, 2008

NCAI Testimony to the Interior, environment, and Related Agencies Subcommittee on FY 2009 Appropriations 

On behalf of the tribal nations of the National Congress of American Indians (NCAI), we are pleased to present our recommendations on the Administration’s Fiscal Year 2009 budget for Indian programs.  At the recent State of Indian Nations address, NCAI President Joe Garcia spoke about the special place of honor children hold in American Indian and Alaska Native cultures. He discussed the community’s sacred obligation to instill in them the traditional knowledge of past generations so their innocence and laughter may develop into wisdom as they become the leaders of the future. He stressed our belief that every Indian child should have the right to community-based, culturally appropriate services that help them grow up safe, healthy, and spiritually strong–free from abuse, neglect, and poverty. Unfortunately, all too often Native children are born into circumstances that may be rich in culture and love, but fail to meet their basic needs of health, shelter, safety, and education. Our communities have a vision of a restored, safer, healthier Indian Country for our children, but the President’s budget request fails to move us in the direction of that vision and will leave Indian children in poverty and at risk.  
This NCAI FY2009 testimony highlights key aspects of the vision tribal leaders have expressed to create a safe, healthy Indian Country for our children. In developing these recommendations we recognize that chipping away at the years of under-funding and backlogs that plague Indian Country will be accomplished over time. The requests that follow do not reflect the full need in Indian Country, but rather are achievable first steps that we believe Congress and the President should be able to support this year.
Public Safety and Justice: The administration of justice in Indian Country is clearly in crisis.  Across the nation, tribal leaders have called for more resources, making public safety and justice the top priority in budget consultations over the years.  The current lack of resources for public safety poses a direct threat to Native children and the future of Indian Country.  
Recent media attention has highlighted the unconscionable breakdown in public safety in tribal communities.  Although US attorneys have the sole authority to prosecute felony crime on most reservations, the Denver Post’s article, “Lawless Lands,” details how US attorneys declined to prosecute 65 percent of all reservation cases between 1997 and 2006, twice the rate of declination for all other federally prosecuted crime.
  Federal agents focus on terrorism and organized crime, while the investigation of serious crimes on reservations sits for years, leaving suspects free to commit other crimes.  Tribal leaders point out that federal prosecutors respond least to the kinds of crime that most affect Indian reservations: aggravated assault, domestic 
assault, sex crimes, and drug crimes.  The Department of Justice simply is not meeting its responsibilities to Indian Country.  Hundreds of these serious cases are sent through tribal misdemeanor courts instead, over-taxing the tribal courts and jails.  
Law Enforcement: Although tribal law enforcement officers have limited authority under federal law, they are often the first responders to reservation crime.  Yet, according to the Bureau of Indian Affairs, Indian Country has a 42 percent unmet staffing need for police 
departments.  To put this in perspective, 2,555 Indian country  law enforcement officers make up about 0.004 percent of the total 675,734 state, city and county law enforcement officers in the United States, yet they patrol approximately 2 percent of the landmass of the United States and 1 percent of the population.  
In FY 2008, the Department of Interior (DOI) launched a Safe Indian Communities initiative, with much needed increases for law enforcement funding.  DOI states it proposes to continue this initiative for FY 2009, however, the actual funding overall for the BIA public safety and justice category would decline by $882,000.  Meanwhile, at the Department of Justice, the President’s proposal would eliminate all of the tribal set-asides that currently exist in any of the DOJ grant programs and would effectively zero out a number of programs critical to tribal governments including: COPS, Byrne Grants, Grants to Tribal Governments under the Violence Against Women Act, incarceration on tribal lands, and tribal courts funding. NCAI urges Congress to include a 10 percent increase for BIA law enforcement in FY 2009 and in the future until the gap in law enforcement funding for tribal communities is closed.  

Tribal courts: Tribal courts are overwhelmed with hundreds of serious cases declined by US attorneys as well as increasing meth and drug crimes. Tribal courts have been level funded for at least the last five years.  The FY08 Omnibus spending bill increased tribal court funding by $2.3 million. However, the FY09 budget request would eliminate $2.3 million.  NCAI urges Congress to reject this cut to tribal courts and add 10 percent to this item. 
Detention Facilities: In September 2004, the US Department of Interior Inspector General's Office issued a report, Neither Safe Nor Secure: An Assessment of Indian Detention Facilities, which outlined the deplorable and life-threatening conditions of Indian jails. The report detailed the stark realities: 79 percent of facilities fall below minimum staffing levels on a regular basis; poorly maintained facilities that provide ample opportunity for escape are common; unusually high rates of suicide, a trend that generally correlates with reduced staff supervision and the influence of drugs and alcohol; and jails dilapidated to the point of condemnation. Recent testimony by the BIA suggests that as many as 90 percent of tribal detention facilities operated by the BIA may need to be closed because of their condition.  Indian tribes report having to let dangerous criminals go free because of a lack of bed spaces in tribal jails.  NCAI urges adequate funding to address the backlog of detention facility construction and staffing in Indian Country.  To address the DOJ-documented crisis in Indian Country detention facilities, funding for at least 15 new facilities, including both tribal and BIA facilities, should be provided in the upcoming year.

Johnson O’Malley: Once again, the President proposed to completely eliminate the JOM program at the BIA.  JOM provides supplemental funds to address the unique educational and cultural needs of Native children attending public school. What is different about JOM is that its ''special and unique needs'' are determined not by the school boards, but instead through parent committees that each JOM program is required to have, as well as completing need assessments where parents have a say in what their children need to complete for the school year.  NCAI urges full restoration of JOM to $21.4 million in FY09, including the self-governance compacts and Consolidated Tribal Government Program contracts that fund JOM.  
Tribal Colleges: Funding for the United Tribes Technical College (UTTC) and Navajo Technical College (NTC) were eliminated entirely from the budget.  The BIA funding (eliminated from the President's budget since FY 2003) and the Carl Perkins funds (Section 117 for Tribally Controlled Postsecondary Career and Technical Institutions) are eliminated from the President's budget for FY 2009. These funds form the core of the operating budgets for both UTTC and NTC. Taken together, the funds eliminated from the budget represent the entire core operating budgets for UTTC and NTC.  This is the first year the Carl Perkins funds were also eliminated for UTTC and NTC.  NCAI urges Congress to work out how to restore funding for these two colleges.  NCAI also supports the requests of the American Indian Higher Education Consortium for tribal colleges and universities.
Bureau of Indian Education: NCAI recommends Congress restore $5.9 million reduction proposed for scholarships as well as restore $5.9 million for the Scholarships and Adult Education in the BIE budget.

Indian Health Service: The 2008 budget request for IHS is $4.3 billion, maintaining FY 2008 levels.   The Administration’s budget proposes $21 million reduction in construction costs due to the completion of project stages funded in FY 2008.  NCAI urges Congress to fund the IHS at a level in FY 2009 to maintain existing services and accommodate population growth.

Facilities Construction: This section of the budget includes construction of new facilities, such as inpatient hospitals, outpatient hospitals, staff quarters for health professionals, regional treatment centers and joint venture construction programs. It also includes the small ambulatory program and the construction of dental facilities. These elements constitute the entire physical infrastructure of the health care delivery system in American Indian and Alaska Native communities. NCAI urges Congress to restore the facilities construction funding.

Contract Support Costs: An increase in contract support costs (CSC) is necessary as tribal governments continue to assume control of new programs, services, functions, and activities under Self-Determination and Self-Governance. Tribal programs have increased the quality and level of services in their health systems under these policies. Failure to adequately fund CSC defeats the very programs that appear to be helping improve health conditions for American Indians and Alaska Natives.  NCAI urges Congress to fully fund BIA and IHS contract support costs in FY 2009.

Urban Indian Health: Urban Indian Health Programs have a profound effect on their communities by providing culturally sensitive, non-duplicative services.  They promote good family living essential to the prosperity of Native children.  They help to educate local health care providers about the needs and the cultural conditioning of the urban Indian population.  The President once again proposes to eliminate this program in FY09.  NCAI urges Congress to restore the program and provide $40 million in FY 2009 to help close the gap in funding for Urban programs.
Indian Land Consolidation: One of the most disappointing proposed cuts in the President’s FY 2009 budget for Indian programs is the proposal to eliminate the budget for Indian land consolidation.  Land consolidation is critical for addressing the problem of fractionation, which creates an accounting nightmare for the federal government and enormous difficulties for Indian land owners in putting land to economic use. Land consolidation improves federal administration and management, and saves substantial federal dollars that currently go to tracking tiny land interests. The investment in land consolidation will do more to save on future trust administration costs than any other item in the trust budget.

It is particularly surprising that the Administration would propose to completely eliminate this budget.  Over the past decade, even in years when there was little attention paid to land consolidation, the budget always received $8 to $13 million annually.  But during the passage of the American Indian Probate Reform Act (AIPRA) in 2004, the Administration realized the importance of land consolidation and agreed to significantly increased budgets.  Both Interior and the Office of Management and Budget negotiated and agreed to authorizations of $75,000,000 for FY05, $95,000,000 for FY06, and $145,000,000 for each of FY07 through FY10.  The increased commitment to land consolidation was a part of the agreement to AIPRA, where tribes and individual land owners have also taken on increased responsibility for land consolidation.

But the increases came for only two years – $34.5 million in FY06 and the same in FY07.  The land consolidation funding did a great deal of good in those years, buying back millions of fractionated interests, and the program was scaling up its efforts in anticipation of increased budgets in the future. During the formation of the FY08 budget, Indian country was in serious negotiations with the Administration and Congress for settlement of the Cobell trust fund accounting litigation, and it was widely anticipated that land consolidation funds would be included in the settlement – perhaps a billion or more.  This was the rationale we were given for the decrease in the FY08 land consolidation budget to $10 million – a sufficient amount to keep the program operating while the new funds from the settlement were negotiated.

But the settlement did not materialize, and now the Administration wants to eliminate the program.  We have not seen any analysis by the Administration which warrants a drastic change in direction from the AIPRA agreement.  We also do not believe that a tribal effort at land consolidation will be supported unless there is a commitment from the federal government to do its part in addressing fractionation.  We strongly urge Congress to return to the levels anticipated under AIPRA, and fund land consolidation at $50 million for FY09.

BIA Rights Protection Implementation: This program in the BIA budget supports the exercise of off-reservation hunting, fishing, and gathering rights for 49 tribes located in the Pacific Northwest and Great Lakes regions and their 5 umbrella inter-tribal fish and wildlife organizations.  Despite the critical role tribes play in managing the resources on tribal land and surrounding areas, BIA resources have eroded in recent years.  The Administration proposed reducing this item by $3.5 million in FY09.  NCAI urges Congress to restore the base funding for Rights Protection Implementation.

Endangered Species: The President proposed reducing Endangered Species Act funding by nearly $1 million.  Funding for Endangered Species Act compliance must be increased to $6.6 million so the BIA can meet its otherwise unfunded mandates under the ESA.
BIA Indian Reservation Roads: The Department of Interior intends to reduce the Bureau of Indian Affairs Road Maintenance budget by $13 million, or 50 percent. The justification for this reduction is that “Tribes could use about $100 million in Department of Transportation funds for Indian Reservation Roads.” As Congress and the President consider how to stimulate our economy, providing more funds - not less- to address the multi-billion dollar BIA road maintenance backlog will increase jobs in often impoverished reservation economies and will allow the BIA and Tribal governments to replace inefficient and antiquated road maintenance equipment. By cutting the budget request for the BIA Road Maintenance Program in half – and by justifying the reduction by reference to Tribal authority to use IRR Program construction funds for maintenance – the President’s budget ignores a Congressional mandate and seeks to shift responsibility for maintaining Indian reservation roads to the overburdened Highway Trust Fund.  As far back as 2003, the BIA formally acknowledged that at least $120 million per year was needed to maintain BIA-owned roads and bridges to a safe standard and $50 million per year was needed for bridge rehabilitation and replacement.  This estimate does not take into account the millions needed to address the road maintenance backlogs that have accumulated as a result of the BIA’s inability to meet existing need under its current budget.  NCAI urges Congress to at least restore the $13 million to IRR funding in the FY09 budget.  
Conclusion: The NCAI has gathered the input of tribal leaders and native organizations in the creation of these budget recommendations and we are honored to submit this document on their behalf.  Native peoples have endeavored to live and work along side non-native peoples as well as defend our freedoms and communities in this diverse nation.  We are determined to address the long-standing challenges in our communities and provide for the health, education, public safety and economic development needs of our tribal citizens.  
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