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NCAI FY 2009 Budget Recommendations


March 12, 2008

NCAI Recommendations on 

FY 2009 Appropriations by Subcommittee
On behalf of the tribal nations of the National Congress of American Indians (NCAI), we are pleased to present our recommendations on the Administration’s Fiscal Year 2009 budget for Indian programs.  

At the recent State of Indian Nations address, NCAI President Joe Garcia spoke about the special place of honor children hold in American Indian and Alaska Native cultures. He discussed the community’s sacred obligation to instill in them the traditional knowledge of past generations so their innocence and laughter may develop into wisdom as they become the leaders of the future. He stressed our belief that every Indian child should have the right to community-based, culturally appropriate services that help them grow up safe, healthy, and spiritually strong–free from abuse, neglect, and poverty. Unfortunately, all too often Native children are born into circumstances that may be rich in culture and love, but fail to meet their basic needs of health, shelter, safety, and education. Our communities have a vision of a restored, safer, healthier Indian Country for our children, but the President’s budget request fails to move us in the direction of that vision and will leave Indian children in poverty and at risk.  
This NCAI FY2009 testimony highlights key aspects of the vision tribal leaders have expressed to create a safe, healthy Indian Country for our children. In developing these recommendations we recognize that chipping away at the years of under-funding and backlogs that plague Indian Country will be accomplished over time. The requests that follow do not reflect the full need in Indian Country, but rather are achievable first steps that we believe Congress and the President should be able to support this year.
Requests Are Being Submitted for the Following Bills:
· Interior and Environment Bill 
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· Agriculture, Rural Development, FDA 
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· Commerce, Justice, Science 
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· Energy & Water 
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· Financial Services 
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· Labor, HHS, Education 
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· Transportation, HUD Appropriations
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Interior and Environment Subcommittee
Environmental Protection Agency

EPA General Assistance Program (GAP): Tribes use EPA GAP funding to support environmental program development. Past funding for GAP leaves tribes at a disadvantage to manage environmental regulating programs.  The EPA National Tribal Operations Committee has identified capacity building for tribal environmental programs as a number one priority, and GAP is the key funding source to build these programs. The President requested $57.9 million in FY09 for GAP, however, 

· Increase EPA GAP funding to $62.5 million for FY09.

Department of Interior

DOI: Bureau of Indian Affairs: Public Safety and Justice
The administration of justice in Indian Country is clearly in crisis.  Across the nation, tribal leaders have called for more resources, making public safety and justice the top priority in budget consultations over the years.  The current lack of resources for public safety poses a direct threat to Native children and the future of Indian Country.  
Recent media attention has highlighted the unconscionable breakdown in public safety in tribal communities.  Although US attorneys have the sole authority to prosecute felony crime on most reservations, the Denver Post’s article, “Lawless Lands,” details how US attorneys declined to prosecute 65 percent of all reservation cases between 1997 and 2006, twice the rate of declination for all other federally prosecuted crime.
  Federal agents focus on terrorism and organized crime, while the investigation of serious crimes on reservations sits for years, leaving suspects free to commit other crimes.  Tribal leaders point out that federal prosecutors respond least to the kinds of crime that most affect Indian reservations: aggravated assault, domestic assault, sex crimes, and drug crimes.  The Department of Justice simply is not meeting its responsibilities to Indian Country.  Hundreds of these serious cases are sent through tribal misdemeanor courts instead, over-taxing the tribal courts and jails.  
The breakdown of justice in Indian Country has also contributed to high rates of meth abuse and international drug cartels’ targeting reservations.  Nationally, American Indians/Alaskan Natives have the highest rates of methamphetamine abuse of any ethnic group.
  Meth abuse contributes to increases in violent crime, suicide, and child abuse.
Law Enforcement: Although tribal law enforcement officers have limited authority under federal law, they are often the first responders to reservation crime.  Yet, according to the Bureau of Indian Affairs, Indian Country has a 42 percent unmet staffing need for police departments.  To put this in perspective, 2,555 Indian country law enforcement officers make up about 0.004 percent of the total 675,734 state, city and county law enforcement officers in the United States, yet they patrol approximately 2 percent of the landmass of the United States and 1 percent of the population.  
In FY 2008, the Department of Interior (DOI) launched a Safe Indian Communities initiative, with much needed increases for law enforcement funding.  DOI states it proposes to continue this initiative for FY 2009, however, the actual funding overall for the BIA public safety and justice category would decline by $882,000.  Meanwhile, at the Department of Justice, the President’s proposal would eliminate all of the tribal set-asides that currently exist in any of the DOJ grant programs and would effectively zero out a number of programs critical to tribal governments including: COPS, Byrne Grants, Grants to Tribal Governments under the Violence Against Women Act, incarceration on tribal lands, and tribal courts funding. A similar proposal was included in the President’s budget request for FY 2008 but rejected by Congress in the appropriations process.  
· NCAI urges Congress to include a 10 percent increase for BIA law enforcement in FY 2009 and in the future until the gap in law enforcement funding for tribal communities is closed.  

Tribal Courts: Tribal courts are overwhelmed with hundreds of serious cases declined by US attorneys as well as increasing meth and drug crimes. Tribal courts have been level funded for at least the last five years.  The FY08 Omnibus spending bill increased tribal court funding by $2.3 million. However, the FY09 budget request would eliminate $2.3 million.  
· NCAI urges Congress to reject a cut to tribal courts and add 10 percent to this item.  
· At the Department of Justice, NCAI urges Congress to maintain the set-aside for tribal courts and increase funding for this important component of the administration of justice.
Detention Facilities: In September 2004, the US Department of Interior Inspector General's Office issued a report, Neither Safe Nor Secure: An Assessment of Indian Detention Facilities, which outlined the deplorable and life-threatening conditions of Indian jails. The report detailed the stark realities: 79 percent of facilities fall below minimum staffing levels on a regular basis; poorly maintained facilities that provide ample opportunity for escape are common; unusually high rates of suicide, a trend that generally correlates with reduced staff supervision and the influence of drugs and alcohol; and jails dilapidated to the point of condemnation.
 Recent testimony by the BIA suggests that as many as 90 percent of tribal detention facilities operated by the BIA may need to be closed because of their condition.
  Indian tribes report having to let dangerous criminals go free because of a lack of bed spaces in tribal jails.  NCAI urges adequate funding to address the backlog of detention facility construction and staffing in Indian Country.  
· To address the DOJ-documented crisis in Indian Country detention facilities, funding for at least 15 new facilities, including both tribal and BIA facilities, should be provided in the upcoming year.

DOI: Bureau of Indian Education

Johnson O’Malley:  Once again, the President proposed to completely eliminate the JOM program at the BIA.  JOM provides supplemental funds to address the unique educational and cultural needs of Native children attending public school. What is different about JOM is that its ''special and unique needs'' are determined not by the school boards, but instead through parent committees that each JOM program is required to have, as well as completing need assessments where parents have a say in what their children need to complete for the school year.  
· NCAI urges full restoration of JOM to $21.4 million in FY09, including the self-governance compacts and Consolidated Tribal Government Program contracts that fund JOM.  

Tribal Colleges: Funding for the United Tribes Technical College (UTTC) and Navajo Technical College (NTC) were eliminated entirely from the budget.  The BIA funding (eliminated from the President's budget since FY 2003) and the Carl Perkins funds (Section 117 for Tribally Controlled Postsecondary Career and Technical Institutions) are eliminated from the President's budget for FY 2009. These funds form the core of the operating budgets for both UTTC and NTC. Taken together, the funds eliminated from the budget represent the entire core operating budgets for UTTC and NTC.  This is the first year the Carl Perkins funds were also eliminated for UTTC and NTC.  The other funding source for TCU, the Department of Education, also defunded their programs, putting TCUs in a very precarious position. Strengthening Tribal Colleges (-$23.2 million), and Tribally Controlled Postsecondary Institutions (-$7.4 million) 
· Restore $5.9 Million in funding for the United Tribes Technical College and Navajo Technical College. 
Tribal Colleges & Universities (TCUs) Institutional Operations

NCAI recommends forward and increased funding TCU programs in the Department of the Interior.  Addressing perennial delays and chronic under funding of TCUs is essential to continuing access to high quality, culturally relevant, higher education opportunities for American  Indians.  Title I of the Tribally Controlled College or University Assistance Act supports the basic operating budgets of 24 TCUs. In the 27 years since the Tribal College Act was first funded, the number of Title I TCUs  has nearly quadrupled and continues to grow.  In addition, enrollments have increased over 300%.   In FY 2009, NCAI supports: 1) a one- time appropriation of $40 million to establish forward fund of the institutional operating grants under the Tribal College Act and a modest increase for the 24 Title I TCUs to $63 million (an increase of $5.4 million); $17.7 million for Title II of the Act funding Diné College; and the individual requests for Haskell Indian Nations University, Southwestern Indian Polytechnic Institute, Navajo Technical College, United Tribes Technical College and the Institute of American Indian Arts. 

Elementary and Secondary Education:
· Restore the President’s $932,000 cut to student transportation, and restore the transportation funding levels to $48 million.
· Fund Early Childhood Development at $15 million.

Post-Secondary Education:
· Restore the $5.9 million cut from the Scholarships and Adult Education in the BIE budget, to a total of $29.5 million.

DOI: Indian Health Service
Indian Health Service: The FY2009 budget request for IHS is $4.3 billion.   The Administration’s budget proposes $21 million reduction in construction costs due to the completion of project stages funded in FY 2008.  
· Fund the IHS at $908 million in order to maintain existing services and accommodate population growth.

Facilities Construction: This section of the budget includes construction of new facilities, such as inpatient hospitals, outpatient hospitals, staff quarters for health professionals, regional treatment centers and joint venture construction programs. It also includes the small ambulatory program and the construction of dental facilities. These elements constitute the entire physical infrastructure of the health care delivery system in American Indian and Alaska Native communities. 
· Fund Facilities Construction at $94 million
Contract Support Costs: An increase in contract support costs (CSC) is necessary as tribal governments continue to assume control of new programs, services, functions, and activities under Self-Determination and Self-Governance. Tribal programs have increased the quality and level of services in their health systems under these policies. Failure to adequately fund CSC defeats the very programs that appear to be helping improve health conditions for American Indians and Alaska Natives.  
· Fund Contract Support Costs at $144 million
Urban Indian Health: Urban Indian Health Programs have a profound effect on their communities by providing culturally sensitive, non-duplicative services.  They promote good family living essential to the prosperity of Native children.  They help to educate local health care providers about the needs and the cultural conditioning of the urban Indian population.  The President once again proposes to eliminate this program in FY09.  
· Restore urban health program and provide $40 million in FY 2009 to help close the gap in funding for these health programs.

DOI: Bureau of Indian Affairs

Indian Land Consolidation: One of the most disappointing proposed cuts in the President’s FY 2009 budget for Indian programs is the proposal to eliminate the budget for Indian land consolidation.  Land consolidation is critical for addressing the problem of fractionation, which creates an accounting nightmare for the federal government and enormous difficulties for Indian land owners in putting land to economic use. Land consolidation improves federal administration and management, and saves substantial federal dollars that currently go to tracking tiny land interests. The investment in land consolidation will do more to save on future trust administration costs than any other item in the trust budget.

It is particularly surprising that the Administration would propose to completely eliminate this budget.  Over the past decade, even in years when there was little attention paid to land consolidation, the budget always received $8 to $13 million annually.  But during the passage of the American Indian Probate Reform Act (AIPRA) in 2004, the Administration realized the importance of land consolidation and agreed to significantly increased budgets.  Both Interior and the Office of Management and Budget negotiated and agreed to authorizations of $75,000,000 for FY05, $95,000,000 for FY06, and $145,000,000 for each of FY07 through FY10.  The increased commitment to land consolidation was a part of the agreement to AIPRA, where tribes and individual land owners have also taken on increased responsibility for land consolidation.

But the increases came for only two years – $34.5 million in FY06 and the same in FY07.  The land consolidation funding did a great deal of good in those years, buying back millions of fractionated interests, and the program was scaling up its efforts in anticipation of increased budgets in the future.

During the formation of the FY08 budget, Indian country was in serious negotiations with the Administration and Congress for settlement of the Cobell trust fund accounting litigation, and it was widely anticipated that land consolidation funds would be included in the settlement – perhaps a billion or more.  This was the rationale we were given for the decrease in the FY08 land consolidation budget to $10 million – a sufficient amount to keep the program operating while the new funds from the settlement were negotiated.

But the settlement did not materialize, and now the Administration wants to eliminate the program.  We have not seen any analysis by the Administration which warrants a drastic change in direction from the AIPRA agreement.  We also do not believe that a tribal effort at land consolidation will be supported unless there is a commitment from the federal government to do its part in addressing fractionation.  
· We strongly urge Congress to return to the levels anticipated under AIPRA, and fund land consolidation at $50 million for FY09.

BIA Rights Protection Implementation: This program in the BIA budget supports the exercise of off-reservation hunting, fishing, and gathering rights for 49 tribes located in the Pacific Northwest and Great Lakes regions and their 5 umbrella inter-tribal fish and wildlife organizations.  Despite the critical role tribes play in managing the resources on tribal land and surrounding areas, BIA resources have eroded in recent years.  The Administration proposed reducing this item by $3.5 million in FY09.  
· NCAI urges Congress to restore the base funding for Rights Protection Implementation back to $19.8 million.

Endangered Species: The President proposed reducing Endangered Species Act funding by nearly $1 million.  
· Funding for Endangered Species Act compliance must be increased to $6.6 million so the BIA can meet its otherwise unfunded mandates under the ESA.

BIA Indian Reservation Roads: The Department of Interior intends to reduce the Bureau of Indian Affairs Road Maintenance budget by $13 million, or 50 percent. The justification for this reduction is that “Tribes could use about $100 million in Department of Transportation funds for Indian Reservation Roads.” As Congress and the President consider how to stimulate our economy, providing more funds - not less- to address the multi-billion dollar BIA road maintenance backlog will increase jobs in often impoverished reservation economies and will allow the BIA and Tribal governments to replace inefficient and antiquated road maintenance equipment. By cutting the budget request for the BIA Road Maintenance Program in half – and by justifying the reduction by reference to Tribal authority to use IRR Program construction funds for maintenance – the President’s budget ignores a Congressional mandate and seeks to shift responsibility for maintaining Indian reservation roads to the overburdened Highway Trust Fund.  As far back as 2003, the BIA formally acknowledged that at least $120 million per year was needed to maintain BIA-owned roads and bridges to a safe standard and $50 million per year was needed for bridge rehabilitation and replacement.  This estimate does not take into account the millions needed to address the road maintenance backlogs that have accumulated as a result of the BIA’s inability to meet existing need under its current budget.  
· Restore the 50% cut, or $13 million cut, to IRR funding in the FY09 budget to $26 million.
DOI: Self-Determination Programs

The safe and supportive environments Native children need to flourish in depend on the ability of tribal governments to deliver essential services to their communities.  Tribal governments provide critical services for their citizens, in the same way as state and municipal governments- ensuring the public safety, maintaining order, promoting jobs and growth, delivering health services, and setting environmental quality standards.  Under self-governance and self-determination policies, tribes enter into contracts or self-governance compacts to administer federal programs previously administered by the Department of Interior and Department of Health and Human Services for the benefit of tribal members. The result of this policy is that tribal communities have consistently improved service delivery, increased service levels, and strengthened tribal governments and tribal institutions.  Despite these achievements, the funding for programs that support self-determination has faced consistent reductions.  Tribal leaders have cited dwindling resources for contract support costs, Tribal Priority Allocations and data management as barriers to realizing the full promise of self-governance and self-determination.

 

Tribal Priority Allocations (TPA):  NCAI appreciates the increase for TPA in FY 2008.  It is a step in the right direction.  However, if the President’s proposed FY09 budget is enacted, tribes would lose the gains made in the FY08 Omnibus bill, which moved funding in the direction of honoring the trust responsibilities in the federal budget to Indian Country. Tribal Priority Allocations would decline 8.3 percent. Over the last decade, TPA remained flat and lost significant ground to inflation and population increases.   TPA is one of the most important funding items for tribal governments.  Since tribes have flexibility to use TPA funds to meet the unique needs of their individual communities, they are the main resource for tribes to exercise their powers of self-governance.  

· NCAI urges Congress to include at least a 10 percent increase over FY08 levels for TPA to $850 million for FY09.

 

Contract Support Costs: Under the Indian Self-Determination Act the United States enters into inter-governmental contracts with Tribes under which Tribes administer federal trust programs, either through contracts or self-governance compacts, for the benefit of tribal members. In amending the 1975 Act Congress in 1988 observed that the single greatest impediment to successful implementation of the Indian Self-Determination Policy was the consistent failure of the Bureau of Indian Affairs and of the Indian Health Service to pay full fixed contract support costs associated with the administration of transferred programs.  Congress recognized that the failure of the BIA and IHS to pay full fixed contract support costs has often led to reductions in trust programs, amounting to partial termination of the federal government’s trust responsibility. Historically contract support cost shortfalls have penalized Tribes in the exercise of their self-determination rights under the law.  

· NCAI requests full funding for CSC at BIA (an increase of $35 million over the FY09 requested amount of $147.3 million.

 

Data management: NCAI urges an increased investment in data management to more efficiently and effectively use program funding; improve justification for budget formulation, budget allocations, and fund distribution; enhance data credibility and analysis for use by decision makers in critical processes (including GPRA and PART). A persistent problem affecting all areas of Indian Country is the lack of efficient and effective data management and reporting. Tribes and federal agencies badly need to improve capacity to identify existing needs and deficiencies and NCAI urges Congress and the President to invest in improved data management for programs affecting American Indians.

For instance, in the Department of Interior, Indian Affairs programs do not maintain collected data in a ready access fashion for instant analysis and reporting, resulting in weeks or months to compile a report on standard program practices. The Bureau’s lack of data management also leads to duplicate data calls, missed deadlines, and incomplete reporting.  It appears that all programs collect standard program data on a regular basis, but fail to maintain it.  Each time a call comes in from the Department, the Congress, or OMB, it goes out as a brand new data call.
· NCAI supports $500,000 for data management to more efficiently and effectively use program funding; improve justification for budget formulation, budget allocations, and fund distribution; enhance data credibility and analysis for use by decision makers in critical processes.
Agriculture, Rural Development, FDA Subcommittee
Safe environments and natural resource management are critical to the physical safety of American Indian children and families.  Also, natural resources are the foundation for many tribal economies. Agriculture and forestry are the principle industries for nearly 230 tribes. Many tribes rely on their resources for subsistence activities, as well as traditional foods and medicines. Tribes have taken many innovative steps to preserve their lands.  Compromised environmental quality poses a great risk to tribal people who maintain a close relationship with the land. Tribes face a number of significant obstacles in natural resource management, but continue to work with limited resources to find ways to create programs to ensure their lands will continue to be assets and, most importantly, be treated with respect.

USDA’s Extension Indian Reservation Program (EIRP):  Congress mandates and funds research and extension services in every county in the nation, but not on Indian reservations. These services are only provided on reservations where the EIRP or the tribes cover the cost. The EIRP must be funded to provide education and training to tribes and tribal colleges. This program provides the only federal source for funding to cover the cost of placing extension agents on Indian reservations. Only 41 reservations (out of 563) have EIRP programs, which only covers 5% of all tribes. Native American producers should receive the same level of service as those producers who are not reservation-bound.  The Administration requested $3 million for EIRP for FY09.  

· Fund the EIRP program at $8 million in FY09.

The 2501 Program: The 2501 Program provides outreach and technical assistance to Socially Disadvantaged Farmers and Ranchers, including Indian tribes. 

· The 2501 Program has been the primary source of funding for minority farmers, and should be funded at $15 million.
1994 (TCU) Land Grant Institutions: 

Over a dozen years since securing land grant status TCUs have yet to be recognized and funded as full partners in the nation's land grant system.  Funding at the requested levels is a small but critical first step in addressing disparities that currently exist in the land grant system.

	Program   name:
	FY07

Enacted
	FY08 

Enacted
	FY 2009

NCAI Recommendation

	1994 Institutions’ 

Extension Program 
	$3.221

million
	$3.221

million
	$5

million

	1994 Institutions’ Equity Grant Program 
	$3.342

million
	$3.342

million
	$3.5

million

	1994 Institutions’  Endowment Fund
	$11.880

million
	$11.880

million
	$11.880

million

	1994 Institutions’ 

Research Program 
	$1.544

million
	$1.544

million
	$3

million

	1994 Institutions’

Community Facilities  
	$4.5

million
	$4

million
	$5

million


Commerce, Justice, Science Subcommittee
Department of Justice
· NCAI supports maintaining the tribal set-asides at the Department of Justice, rejecting the consolidation of grant programs proposed in the President’s budget request, and increasing funding for tribal courts, police, and jails to FY 2002 levels. 
· NCAI calls on Congress to fully fund the programs under the Violence Against Women Act, including the National Tribal Sex Offender and Order of Protection Registry and the baseline study of violence against Indian women.

Tribal Courts: Tribal courts are overwhelmed with hundreds of serious cases declined by US attorneys as well as increasing meth and drug crimes. Tribal courts have been level funded for at least the last five years.  The FY08 Omnibus spending bill increased tribal court funding by $2.3 million. However, the FY09 budget request would eliminate $2.3 million.  

· At the Department of Justice, NCAI urges Congress to maintain the set-aside for tribal courts and increase funding for this important component of the administration of justice.

Juvenile Justice: A critical piece of law enforcement is juvenile detention facilities and juvenile rehabilitation and treatment programs.  Many tribes have no place to house juvenile offenders and are required to shoulder the cost of transportation and bed rental in order to send their youth to another jurisdiction – often far from their communities.  In addition, tribes have no ongoing source of funds for non-detention programs for youth.  Research on juvenile justice has shown that detention is the most expensive and often the least effective way to deal with young offenders; it should be the last resort.  However, without the resources to support alternatives to detention, tribes have few options for addressing juvenile crime. 

As it has for the past several years, this Administration has proposed to consolidate child safety and juvenile justice programs within the Department of Justice into a single grant program.  This consolidation is merely an effort to mask the President’s proposed $200 million cut to these programs.   The FY09 budget request would also eliminate several important programs that provide juvenile rehabilitation funding to local governments, including the set-aside for tribes typically provided by the Tribal Youth Program.  
· Increase funding for juvenile justice programs and provide a 10 percent tribal set-aside by increasing the Tribal Youth Program to $36 million.  
· Provide a separate construction fund for regional tribal juvenile facilities.  

DOJs Indian Alcohol and Substance Abuse Program: The Indian Alcohol and Substance Abuse Program provides funding and technical assistance to tribal governments to plan, implement, or enhance tribal justice strategies to address crime issues related to alcohol and substance abuse. In FY 2007, the program focuses attention on controlling and preventing the growing methamphetamine problem in Indian Country. 
· Fund the DOJ Indian Alcohol and Substance Abuse Program at $7 million.
Department of Commerce

Office of Native American Business Development:  The Office of Native American Business Development (ONABD) currently operates within the Minority Business Development Agency in the Department of Commerce. The Minority Business Development Agency is projected to receive $29 million in funding for FY 2009 a decrease from $30 million in FY 2008. The ONABD is already under funded and under staffed within the Minority Business Development Agency. Congress has already authorized funding for the ONABD with the full intent of having the office directly under the Secretary of Commerce. Congress should consider funding the ONABD as it was originally intended under 25 USC 4303 as a separate office with direct funding within the Department of Commerce. 
· Provide $3 million in initial funding to establish the Office of Native American Business Development in Commerce, with significant increases to follow to allow for program development as defined. 

Energy & Water Subcommittee

Lack of access to energy is still a persistent problem among Indian communities. Indian land contains an estimated 10% of all energy resources in the United States but these resources are often developed without ensuring tribal needs are met. The Harvard Project on American Indian Development reports that in 1999 more than 50,000 Navajo Nation members lacked access to regular electricity while Navajo coal and other local energy sources were used to supply 20% of Southern California’s electricity needs.
 When provided with innovative energy solutions, tribes are embracing them.  For example, 350 Navajo Nation members recently began renting renewable energy units, which provide them with power for the first time.  Using wind technologies, members can power their televisions and a few lights.  These improvements, while humble, can drastically improve the life of an Indian child.  

The Indian Tribal Energy Development and Self-Determination Act was passed in 2005 as Title V of the Energy Policy Act of 2005 (Pub.L.109-58).  It is a comprehensive law that authorizes a variety of financial, technical, environmental and other programs that are intended to empower tribes to develop their energy resources. Indian tribes across the country have a vast renewable energy potential, and many of them are leading the way in developing wind, solar, biomass, and geothermal energy sources.

Department of Energy 

Renewable Energy and Conservation Programs:  The President requested a substantial decrease for Tribal Energy Activities for FY 2009, which would be funded at $1 million instead of $5.9 million enacted in the FY 2008 budget. The Tribal Energy Activities also would not fund the Office of Indian Energy Policy and Programs.  Various renewable energy programs are authorized by Title V as well as by previous Acts of Congress, to encourage conservation and development of alternative energy projects.  The renewable program also supports the work of the Council of Energy Resource Tribes (CERT) and its member Tribes in their energy and environmental initiatives. 

· NCAI urges Congress to fund renewable energy and conservation programs and activities for FY 2009 at $8.5 million. 

Indian Energy Guaranteed Loan Program:  Title V also authorized a multi-billion dollar loan guarantee program as well as assistance to encourage the development of renewable and non-renewable resources by Indian Tribes.  

· NCAI recommends $15 million for the Indian Energy Guaranteed Loan Program.  

Tribal Energy Resource Agreements (TERA): The centerpiece of Title V is a new land use approval process under which eligible Indian Tribes can negotiate and execute leases, lease renewals, and other business agreements without the review or approval of the Secretary of the Interior.  Authority to enter these agreements, known as TERAs, would first require that the Secretary approve of the Tribe’s regulatory, financial, and managerial capacity. 

· NCAI recommends $4 million to the OIEED for implementing the Tribal Energy Resource Agreements (TERA) regime and for other tribal energy related activities including low-interest loans, grants and technical assistance authorized by the Act. 

Financial Services Subcommittee

Department of Treasury 

Native Community Development Financial Institutions: The President’s projected budget for the Community Development Financial Institutions (CDFI) Fund for FY 2009 has been dramatically reduced from $94 million to $29 million, representing a 70 percent decrease in appropriations for the entire program with the Native Initiative receiving no funding for the coming year. 

The CDFI Fund enables locally based organizations to further goals such as economic development; affordable housing; and community-based financial services in underserved areas. It serves a vital role in Native communities where access to capital and banking services can be severely limited. The CDFI Fund is currently operating under a $94 million FY2008 budget which represented an increase of 59 percent over FY 2007 funding levels. The Native Initiatives program was increased to $8 million for FY 2008 from just under $4 million for FY 2007.  Congress recognized the importance of the program and its prior lack of funding though increased funding over the past few years. However, the President’s budget request for FY 2009 includes no funding for the Native Initiatives and would be devastating to Indian communities just starting to see success in bringing capital, literacy, and protections from unsavory lending into their communities

· NCAI urges Congress to continue to support the success of this vital program for Native communities by allocating funding of $10 million in FY 2009.

Small Business Administration

The Small Business Administration (SBA) is targeted to have funding for the programs that support small and micro business development cut or completely eliminated. In addition, the President continues to propose cuts to funding for the 7(j), HUBZone and Native American Outreach programs as well as roll the funding into the overall agency operating budget. This reduces transparency and creates uncertainty as to how much funding the programs will receive.  

· NCAI recommends funding for the Native American Outreach programs.
The President’s budget would eliminate all funding for the Microloan Program and Microloan Technical Assistance. This year's proposed budget increases the program level for the microloan program from $21 million to $25 million but doesn't fund it. It continues shifting the cost to the lenders. This is the second year in the row the president has made this proposal; for the previous three years in a row he sought to eliminate the SBA's microloan program. Microloans proportionately help more women and minorities than other programs. 

Labor, HHS, Education Subcommittee
One of the President's major focuses of the FY 2009 Education budget was closing the achievement gap. NCAI takes a comprehensive approach in reviewing the Presidents Budget request, however, and the budget contains an overall $160 million decrease in education programs throughout the Bureau of Indian Education and Department of Education.  NCAI is very concerned about the numerous decreases proposed for programs that support Indian children government-wide.
The Administration’s justification for eliminating many tribal education programs is that they are duplicative, claiming that our students are eligible for funding through both the Department of Education and the Bureau of Indian Education. However, these offices provide different and essential services. 

For the past three years, only 30 percent of the Bureau of Indian Education (BIE) schools have made adequate yearly progress. However, funding for the enhancement of education programs for lower performing schools will see a decrease of $6.9 million. Essential programs were also eliminated such as Johnson O’Malley (JOM) and Tribal Technical colleges.   

Funding levels for Indian education under the Office of Indian Education remained stagnate at FY08 levels. Of major concern is the elimination of discretionary funding for Strengthening Tribally Controlled Colleges and Universities and Strengthening Alaska Native and Native Hawaiian Serving Institutions. One of the primary arguments for their elimination was the substantial increase in mandatory funding from FY2007. However, this increase is a result of funds made available from the College Cost Reduction and Access Act and were meant to supplement not supplant TCU funding. This decision was not made in consultation with the Tribes.  

Department of Education

Tribal Specific Program: The Administration proposed eliminating five tribal-specific programs at the Department of Education: Education for Native-Hawaiians (-$33.3 million), Alaska Native Education Equity Assistance (-$33.3 million), Strengthening Alaska Native, Native Hawaiian Serving Institutions (-$11.6 million), Strengthening Tribal Colleges (-$23.2 million), and Tribally Controlled Postsecondary Institutions (-$7.4 million).  
· Restore the 5 Indian specific programs eliminated by the DOE in the FY 2009 budget.
· Strengthening Tribal Colleges (-$23.2 million)

· Tribally Controlled Postsecondary Institutions (-$7.4 million)

· Education for Native-Hawaiians (-$33.3 million)
· Alaska Native Education Equity Assistance (-$33.3 million)
· Strengthening Alaska Native, Native Hawaiian Serving Institutions (-$11.6 million)
TCU Title III-§316 Developing Institutions and Tribal Career and Technical Institutions’ Funding: 

The nation’s Tribal Colleges and Universities serve some of the most impoverished areas of the country, yet they remain among the nation’s most poorly funded institutions.  
· To address the critical need for basic development grants and construction funds in FY 2009, NCAI support a total of $32 million for the TCU Title III-A program to fund both the 5-year basic development grants and single year construction grants. 

· Additionally, NCAI supports $8 million to support the nation’s two tribally controlled career and technical institutions: Navajo Technical College and United Tribes Technical College. 

Health and Human Services
Administration for Native Americans

Native Languages:

· Maintain or increase the $2 million provided for the Esther Martinez Native American Languages program in the Administration for Native Americans.
Substance Abuse and Mental Health Services Administration (SAMHSA)

Behavioral Health Services Grants for American Indians and Alaskan Natives: The American Indian and Alaskan Native specific grant program within SAMHSA has been authorized to award grants to Indian health programs to provide the following services: prevention or treatment of drug use or alcohol abuse, mental health promotion, or treatment services for mental illness in the amount of $15 million. To date, these funds have never been appropriated.  
· NCAI urges Congress to fully fund these grants at $15 million.

SAMHSA Circles of Care:  Circles of Care is the only grant program in SAMSHA where tribes do not need to compete with the States to receive funding. This grant program was designed specifically to respond to the inequity that tribes experience in trying to access federal behavioral health services funding compared to states and the lack of programming that is specifically designed to respond to tribal communities and their service delivery system realties.  
· NCAI requests $5 million for SAMHSA Circles of Care.

Transportation, HUD Appropriations Subcommittee
Housing and Urban Development

American Indians and Alaska Natives still face some of the most deplorable housing and socio-economic conditions in the United States. Tribal children are the most negatively affected by the housing conditions experienced by many Native families. Some Native children live in conditions with no running water or heat.  Children are the most vulnerable members of tribal communities. Without adequate, safe housing and good sanitation, our children will suffer from disease and poor health.
Native American Housing Block Grant: The President’s request for FY 2009 proposes the amount of $627 million for Indian Housing Block Grant.  
· NCAI recommends $750 million, which would maintain funding at the FY2002 level adjusted for inflation.

Indian Community Development Block Grant:  These funds are dedicated to improve not only housing but the overall economy and community development of tribal communities. Community development includes a variety of commercial, industrial and agricultural projects. 
· This budget area has faced numerous and devastating reductions over the last few years and its funding needs to be increased to a more realistic level of $77 million.
Section 184 Program:  Created in 1992, the Section 184 program provides 100% reimbursement to private lenders in case of default. Tribes have been successful in participating in this program with little to no defaults. Under Section 184, tribes or tribal members can purchase an existing home or obtain single-close construction loans for a stick-built or a manufactured home on a permanent foundation, rehabilitation loans or a purchase and rehabilitation loan. This underutilized program continues to grow as TDHEs expand their housing programs beyond low-income programs, tailoring them to meet the needs of their people.  
· NCAI recommends $9 million for Section 184.
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