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n a t i o n a l   c o n g r e s s   o f   a m e r i c a n   i n d i a n s


NCAI Testimony to 

House Commerce, Justice, and Science Subcommittee

on FY 2009 Appropriations

On behalf of the tribal nations of the National Congress of American Indians (NCAI), the Nation’s oldest and largest organization of tribal governments, we are pleased to present our recommendations on the Administration’s Fiscal Year 2009 budget for Indian programs. 
Recommendations

Priority 1: Reject consolidation of DOJ programs and restore funding to FY02 levels. Top three priorities at DOJ: COPS $35 million, Tribal Courts $15 million, Tribal Prison Construction $35 million.  

	 Department of Justice  
	FY 2006 enacted
	FY 2007 enacted
	FY08 Omnibus
	FY09

	 (in thousands)
	
	
	
	(Restored to FY02 Levels)

	Indian Assistance
	
	 
	 
	

	          Tribal Prison Construction
	9,000
	9,000
	8,630
	35,000

	          Indian Tribal Courts Program
	8,000
	8,000
	8,630
	15,000

	          Alcohol and Substance Abuse
	5,000
	5,000
	5,180
	5,000

	Community Oriented Policing Services
	
	
	
	

	          Tribal Law Enforcement
	14,808
	15,000
	15,040
	35,000

	    Title V---Incentive Grants
	
	
	
	

	          Tribal Youth
	10,000
	10,000
	14,100
	14,100


 

Priority 2: Fully fund Violence Against Women Act programs; Research on violence against Native women; and the National Tribal Sex Offender and Order of Protection Registry.
 

	VAWA
	
	
	
	

	Research on violence against Native women
	
	
	940
	1,000

	National Tribal Registry
	
	
	940
	1,000


 

Priority 3: Department of Commerce, Office of Native American Business Development, $3 million.
Background
The administration of justice in Indian Country is clearly in crisis.
  Because of the unique legal and political status of Indian tribes within the United States, the federal government has a responsibility to assist tribes in safeguarding Native people from crime. Despite this responsibility, law enforcement and criminal justice services in 
Indian Country are chronically underfunded. In October 1997, the Executive Committee for Indian Country Law Enforcement Improvements issued its final report to the Attorney General and the Secretary of the Interior. The report concluded that “there is a public safety crisis in Indian Country,” and “the single most glaring problem is a lack of adequate resources in Indian Country.”
 In the wake of this report, funding for tribal justice systems was increased for several years. Ten years later, however, funding levels have been cut and law enforcement and justice systems in Indian Country are once again operating without the resources they need. As a result, tribal communities continue to suffer crisis levels of crime. 
The Bureau of Justice Statistics estimates that Native Americans “experience an estimated 1 violent crime for every 10 residents age 12 or older.”
 Native Americans are the victims of violent crime twice as often as African Americans, two and half times as often as whites, and four and a half times as often as Asian Americans.
 Two specific areas of crime in Indian Country deserve particular mention: domestic violence and drug-related crime.
Violence against Women: Nearly every study on the rate of sexual assault in the last ten years that has included race or ethnicity as a factor has concluded that American Native American women suffer a rate of sexual violence at least 2 to 3 times higher than any other group of women in the United States.
 In 2000, the National Violence Against Women Survey concluded that more than 1 in 3 Native women will be raped in their lifetime.
 These statistics demonstrate that violence against Indian women has reached crisis proportions. Full funding for the programs authorized by the Violence Against Women Act will bring much needed resources to tribal governments. 

Methamphetamines: Nationally Native Americans have the highest rates of methamphetamine abuse.
  On some reservations the reported rate of meth abuse has been as high as 30%.
  The Bureau of Indian Affairs Office of Law Enforcement Services surveyed tribes with whom they work closely on law enforcement, 74% of tribes indicated that meth is the drug that poses the greatest threat to their community.
 Meth causes dramatic increases in violent crime, suicide, and child neglect. An informal survey of the seven FBI offices located primarily in Indian country estimated that approximately 40% to 50% of violent crime cases investigated in Indian country involve meth.
 In addition, the National Indian Child Welfare Association estimates that 80-85% of the Indian families in child welfare systems have drug or alcohol abuse issues.
 

In order to address the profound needs in many tribal communities, additional law enforcement and criminal justice resources are badly needed. The most telling indicators of the under-resourcing of public safety services in Indian Country are the chronic law enforcement staffing deficit, the over-burdened tribal courts, and the deplorable conditions of tribal detention facilities.
Law Enforcement Staffing: More than 200 tribal police departments, ranging from small departments with only two officers to those with more than 200 officers, help to maintain public safety in Indian Country. Current funding for tribal law enforcement and first responders lags well behind that for non-tribal law enforcement. The Bureau of Indian Affairs conducted an analysis of law enforcement staffing in Indian Country in 2006, and found that Indian Country has 2,555 law enforcement officers, yet needs a total of 4,409, resulting in a gap of 1,854 officers, or a 42% unmet staffing need.  According to the Bureau of Justice Statistics, cities like Baltimore, Detroit, and Washington have police-to-citizen ratios of 3.9 to 6.6 officers per 1,000 residents. On the other hand, virtually no tribal police department has more than 2 officers per 1,000 residents. Increased funding for tribes under the COPS program will help to close this gap.

Tribal Courts: Tribal judicial systems, the primary and most appropriate institutions for maintaining order in tribal communities, frequently are overburdened due to lack of federal funding. Tribal courts are overwhelmed with hundreds of serious cases declined by US attorneys as well as increasing meth and drug crimes. Tribal courts have been level funded for at least the last five years. Increased funding for tribal courts will ensure that tribal justice systems are equipped to handle their increasing case load.

Detention Facilities: Well functioning detention centers for tribal members both accused and convicted of crimes are of great importance to criminal justice in Indian Country.  Detention centers in Indian Country often do not meet minimum acceptable standards for prisons: frequently basic maintenance does not occur, major sanitation concerns exist, safety and security are inadequate, resources for juveniles do not exist, funding for rehabilitation and re-entry programs is almost non-existent, health care services for inmates are lacking, and there is very little accountability for fixing the problems that plague tribal detention centers.
 As such, the safety of tribal members who are incarcerated is often jeopardized and the safety of tribal members in the community is put at risk because prisoners are offered few basic services and quickly released due to over-crowding. Increased funding for the construction of tribal detention facilities is imperative. 
Juvenile Justice: A critical piece of law enforcement is juvenile detention facilities and juvenile rehabilitation and treatment programs.  Many tribes have no place to house juvenile offenders and are required to shoulder the cost of transportation and bed rental in order to send their youth to another jurisdiction – often far from their communities.  In addition, tribes have no ongoing source of funds for non-detention programs for youth.  Research on juvenile justice has shown that detention is the most expensive and often the least effective way to deal with young offenders; it should be the last resort.  However, without the resources to support alternatives to detention, tribes have few options for addressing juvenile crime. Increased funding for the Tribal Youth Program will allow tribes to begin to address this need.
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