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n a t i o n a l   c o n g r e s s   o f   a m e r i c a n   i n d i a n s

NCAI FY 2009 Budget Recommendations


March 28, 2008

NCAI Testimony to House Appropriations Committee

Subcommittee on Homeland Security

on FY 2009 Appropriations

On behalf of the tribal nations of the National Congress of American Indians (NCAI), we are pleased to present our recommendations on the Administration’s Fiscal Year 2009 budget and funding for Tribal governments within the Homeland Security Subcommittee. 

There are over 560 Tribal governments in the United States. As independent sovereign governments, Tribes are not subdivisions of the States but completely separate nations. In general, State governments do not have any jurisdiction on Indian reservations. As such, Tribes have all the same responsibilities for the public safety and security of their community as any other government.  Not only does this include the more traditional concepts of public safety but it also includes responsibilities which have been more recently defined as “homeland security.”

Nearly forty Tribes are located directly on or near the U.S. international borders with Mexico and Canada. Hundreds of other tribal governments are the only major governmental presence in rural and isolated locations, serving as the first and often only law enforcement authority and emergency responders for their Native and non-Native communities. In addition, dozens of Tribes have major national critical infrastructure on their lands, including national oil pipelines, nuclear facilities, missile sites, and dams. 

Tribal governments, have broad emergency and first responder responsibilities, as well as extensive border security responsibilities including immigration, anti-terrorism and smuggling.

NCAI FY09 Homeland Security Appropriations Subcommittee recommendations: 

· Tribal minimum of 1.0% of the total of SHSGP + UASI for the DHS Direct Tribal Funding Grant Program.

· $20 million within the WHTI (and/or REAL ID) appropriations for a Tribal governmental ID compliance grant program

· A $5 million grant for the creation of a national Tribal ID database

FY09 Homeland Security Appropriations 

Tribal Governmental Requests

(1) State/Tribal Homeland Security Grant Program:  1.0% for Tribal Grants

The Implementing the 9/11 Commission recommendations Act of 2007 (P.L. 110-53) acknowledged the importance of Tribes applying directly to the Department of Homeland Security, rather than through the State governments, for homeland security funds to ensure streamlined homeland security infrastructure. The bill authorized Congress and DHS to expend a minimum of 0.1% of the total of the SHSGP + UASI programs for “directly eligible” Tribal governments. For the FY08 appropriations that minimum equaled about $1.5 million. With over 100 eligible Tribes, each with several million in homeland security needs, this amount is unfortunately grossly insufficient. 

The authorization exists for the appropriators to set the amount at their choosing, as long as it is equal to or greater than 0.1%. The Tribes, therefore, respectfully request that the Homeland Security Subcommittee indicate that a minimum of 1.0% of the SHSGP + AUSI be directed toward Tribal applicants. 

· Tribal minimum of 1.0% of the total of SHSGP + UASI for the DHS Direct Tribal Funding Grant Program.

(2) Western Hemisphere Travel Initiative: Tribal ID Compliance

Congress has taken a number of legislative steps since 9-11 to increase the security of government issued ID cards. DHS has correctly recognized that Tribal governments are not a subdivision of State governments, but are separate sovereigns with separate citizenships, and therefore their governmental IDs must be addressed separately. Tribal governments are pleased to be a part of the homeland security effort to increase the security of their governmental ID cards. However, Tribal governments have even fewer resources available to them than the State governments to help meet these new mandates.

A. Tribal ID WHTI/REAL ID Compliance Grants: $20 million.  At his FY08 Budget briefing, DHS Secretary Chertoff estimated that it would cost States approximately $8 per card to increase the security to meet the Congressional and DHS’s guidelines Since many Tribal governments will probably need to take a few additional steps than States to meet these new requirements, we estimate it will be closer to $10-15 per card for Tribal governments. Combined Tribal governments have approximately 2 million enrolled Tribal citizens. A conservative estimate of the cost to increase the security of Tribal government ID cards to meet these federal requirements ranges from $20-30 million. 

· $20 million within the WHTI and/or REAL ID appropriations for Tribal governmental compliance.

B. DHS Tribal ID Database: $5 Million. The DHS has indicated to State and Tribal governments that there are two options to comply with DHS’s need to access governmental ID databases for verification purposes. Either governments can turn over a copy of their database to DHS, or they can create a database system that is sufficiently secure and fast to allow DHS real-time “ping”/dial-in access to verify each ID as presented.

The majority of Tribal governments would understandably prefer not to release their private citizenship information, but do want to be helpful and responsive. The Tribes recognize the challenge in being both secure and responsive to DHS. Many Tribal governments have been discussing the creation of national or regional Tribally owned and managed database that meets DHS’s security and real-time access needs.  The DHS WHTI office has specifically asked NCAI and Tribal governments to consider the creation of such a database to facilitate these communications.

It is estimated that creating and maintaining a database that could accommodate a list of 2 million Tribal citizens, and meet the necessary security requirements, including DHS real-time access, would costs approximately $5-10 million.

· $5 million grant for the creation of a national Tribal ID database for DHS purposes

Additional Background Information: 

Tribal Governmental Homeland Security Responsibilities 

Protecting Critical Infrastructure

In addition to preparing for the protection of the people within its jurisdiction, there is significant vital infrastructure located on and near Tribal lands including national communications network systems, highway and rail lines, dams, power transmission stations and relays, oil and natural gas pipelines, dams, military defense facilities and operations.  

The Fort Berthold Indian Reservation has several Minuteman missile launch facilities located within its exterior borders as a strategic element of the homeland security system.  Tribal police officers have patrolled these areas for decades and occasionally respond to trespass incidents.  The Grand Coulee Dam is the largest electric power producing facility in the United States and is situated within the Colville Indian Reservation.  The Mdewakanton Dakota at the Prairie Island Indian Community is bordered by a nuclear power reactor.  Tribal officials take their responsibilities to protect these facilities and to protect their community from misfortune to these facilities very seriously. Unfortunately, however, State and local governments are not always cognizant of this responsibility.  For example, the Prairie Island reactor was built without consultation with tribal officials, and only recently have tribal officials been invited to participate in emergency response exercises which the utility and federal and state governments have been conducting since 1980.  

First Responders 

In many Tribal jurisdictions Tribal emergency responders are the only emergency response entity for both the Tribal and non-tribal community members, this includes firefighters, law enforcement, and medial emergency response. Tribal responders are often the only or the primary first responders because of the remoteness of the location (and often closeness to U.S. international border).

A number of Tribes now have their own departments of Homeland Security or Emergency Responsiveness. In addition to preparing for basic first responder duties, Tribes also prepare their communities for incidents such as pandemic outbreaks.

In recent years, some tribal economies have risen to the level of enabling tribal governments to support public safety effort for their non-Native surrounding communities.  These Tribes have built significant emergency management infrastructure with highly trained personnel. They have constructed and upgraded transportation routes, purchased police, fire, and emergency medical service vehicles and purchased state of the art equipment and provide services to tribal and non-tribal surrounding jurisdictions.  However many Tribes without the resources still lack an emergency management infrastructure. 

The Border, Drugs, & Immigration Smuggling

With approximately 40 Tribes, on or near U.S. international borders, many are in very remote areas of the border. These border Tribes are struggling with a number of increased public safety problems and concerns, not unlike border states. 

For the past decade, the U.S. federal border enforcement strategy has been to funnel illegal immigration and drug smuggling into more remote areas. Unfortunately those “remote” areas are often Indian reservations. The substantial increase in the flow of people and drugs, and the subsequent increase in crime and property damage have been very difficult for Tribal law enforcement and Tribal communities to address with already limited resources. 

The overall success of the U.S.’s national border strategy may ultimately hinge on the ability to protect the U.S. borders in Indian country, as one of the more vulnerable areas along the border, both because of historic under funding of law enforcement resources, but also due to the inefficient jurisdiction complexities previously discussed.

In addition to the Tribes own Tribal law enforcement responding to the border enforcement issues, one Tribe, the Tohono O’odham in Arizona, have created a unique program with the Federal government, the Shadow Wolves. In order to respect the Tribes right to protect its own boundaries, but still provide Federal border and drug smuggling assistance, the Tohono O’odham Nation and the U.S. Customs Department created an Indian-only border enforcement unit, the Shadow Wolves. Made up primarily but not exclusively of members of the Tohono O’odham Nation, the Shadow Wolves are uniquely situated to not only know and protect the land in the area, but to also know and respect the people in the community.

The Western Hemisphere Travel Initiative (New Passport Requirements) & Tribal Governments

Because Tribal nations pre-existed the founding of the United States and the creation of its international borders, many Nations and communities were split in two by the new U.S. borders. Therefore, these Nations now have Tribal family members on both sides of the U.S. international border. This bifurcation of their families has created years of difficulties with border crossing for sacred ceremonies and family visits. In addition, nearly 40 Tribes either straddle or are very near the U.S. international borders and cross daily as a part of religious, cultural, familial, and economic obligations. 

DHS recognized this unique obligation and relationship and will be accepting enhanced Tribal ID cards for international land border crossing purposes. The Tribes want to ensure that they effectively participate in the U.S.’s homeland security plan and sufficiently enhance their governmental ID cards to the same secure standards. But like State governments, Tribes need federal resources support to meet these new security guidelines. The creation of a competitive grant program will help ensure Tribal governments are full partners in this project. 

In addition, once the IDs themselves are designed and distributed, the DHS has indicated to State and Tribal governments that there are two options to comply with DHS’s need to access their governmental ID databases for verification purposes. Either governments can turn over a copy of their database to DHS, or they can create a database system that is sufficiently secure and fast to allow DHS real-time “ping”/dial-in access to verify each ID as prested.

The majority of Tribal governments would understandably prefer not to release their private citizenship information, but do want to be helpful and responsive. The Tribes recognize the challenge in being both secure and responsive to DHS. Many Tribal governments have been discussing the creation of national or regional Tribally owned and managed database that meets DHS’s security and real-time access needs.  The DHS WHTI office has specifically asked NCAI and Tribal governments to consider the creation of such a database to facilitate these communications.

DHS & The Need Direct Tribal relationship/Direct Funding

After 9-11 the U.S. Department of Homeland Security (DHS) was created as an effort to integrate and streamline national homeland security efforts. Unfortunately for Tribes, the model DHS choose for monitoring and implementing the national strategy was through State governments. All federal homeland security and emergency management planning, and all federal homeland security funds are funneled through this structure.

As previously discussed, Tribes are independent Nations with a government-to-government relationship with the Federal government, and they exist outside of the State government structure. In addition, historically the most animus relationship has been that between State and Tribal governments. States are consistently leading the legal and legislative charge to disempower and often dismantle Tribal governments. 

Therefore, one can imagine the difficulty Tribes have experienced in trying to integrate into the national homeland security planning and funding structure through State governments.  States often do not include Tribal leaders, or even a single Tribal leader, in the development of their homeland security plans. This fact is particularly startling when you consider many states have over 20 Tribes within their boundaries and a few have over 100 Tribes.

The result for many Tribes has been poor multi-jurisdiction coordination, poor communications inter-operability, and little to no access to DHS funds. Many states, for example, utilize Tribal populations, Tribal land bases, and Tribal risk-needs in their requests to DHS for funding, but do not then share the allocated portion with the Tribal governments. While some states, like Arizona, work well with their Tribal governments, many states, like California, have not provided any DHS funding to Tribal governments, while others still (like the State of Connecticut) are withholding specific Tribally allocated grants until Tribal governments sign unrelated restrictive agreements of interest to the State government. 

Tribal governments have been concerned for sometime that they have not been fully integrated into the Department of Homeland Security infrastructure. Not only does the current structure go against the basic nature of Tribal sovereignty and the Tribal-Federal government-to-government relationship, it has been very ineffective from a practical standpoint.  Tribal governments, therefore, have been advocating for a direct relationship with DHS and a direct Tribal funding path.

� See generally, Border Security Agencies Need to Better Coordinate Their Strategies and Operations on Federal Lands, United States General Accounting Office, GAO-04-590, June 2004; see also Border Security and the Southwest Border:  Background, Legislation, and Issues, CRS Report for Congress, Order Code RL33106, September 28, 2005
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